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What is “Human Trafficking” (“HT”) 

Anyway?

A modern form of  human slavery 

taking on two primary forms: 

#1-Involuntary Servitude-Labor

#2-Involuntary Servitude-

Commercial Sexual Activity



Colorado 

Law

Declaration-

“The general assembly hereby finds and 
declares that human trafficking is a serious 
problem in Colorado and across the nation; 
Human trafficking is abhorrent to 
a civilized society and deserving of  the 
most diligent response from the state; human 
trafficking often involves minors who have 
been forced into involuntary servitude and 
commercial sexual activity; human 
trafficking can take many forms but 
generally includes the use of  physical abuse, 
threats of  harm, or fear of  other 
consequences to prevent victims from 
reporting the activity; and human trafficking 
creates a cycle of  violence, impacting victims, 
families, and communities.” 



Important 

Definitions-

“Coercing”

“Coercing”
“inducing a person to act or refrain from acting, 
if  the inducement is accomplished by any one 
or more of  the following means: (i) the use or 
threat of  use of  force against, abduction of, 
causing of  serious harm to, or physical restraint 
of  a person; (ii) the use of  a plan, pattern, or 
statement for the purpose of  causing the person 
to believe that failure to perform the act or 
failure to refrain from performing the act will 
result in the use of  force against, abduction of, 
causing of  serious harm to, or physical restraint 
of  that person or another person; (iii) using or 
threatening to use the law or the legal process, 
whether administrative, civil, or criminal, in any 
manner or for any purpose for which the law 
was not designed; (iv) threatening to notify law 
enforcement officials that a person is present in 
the United States in violation of  federal 
immigration laws; (v) the destruction or taking, 
or threat to destroy or take, a person’s 
identification document or other property;     
(vi) controlling or threatening to control a 
person’s access to a controlled substance (i.e. 
drugs); (vii) the use of  debt or bondage; or  
(viii) the exploitation of  a person’s physical or 
mental impairment, where such impairment has 
a substantial adverse effect on a person’s 
cognitive or volitional functions.”



“Commercial Sexual Activity”

sexual activity for which anything of  value is given to, 

promised to, or received by a person.



“Debt Bondage”

(i) demanding commercial sexual 

activity as payment toward or 

satisfaction of  a real or purported 

debt; (ii) demanding labor or services 

as payment toward or satisfaction of  a 

real or purported debt and failing to 

apply the reasonable value of  the labor 

or services toward the liquidation of  

the debt; or (iii) demanding labor or 

services where the length of  the labor 

or services is not defined.



Miscellaneous Definitions

“Identification Document”-a real or 
purported passport, driver’s license, 

immigration document, travel 
document, or other government-
issued identification document, 

including a document issued by a 
foreign government.

“Maintain” means to provide 
sustenance or care for a minor and 

includes but is not limited to 
providing shelter, food, clothing, 

drugs, medical care or 
communication services. 

“Makes available”-means to 
facilitate contact between a minor 

and another person.

“Minor”-a person less than 18.

“Person”-any individual, 
corporation, government or 

governmental subdivision or agency, 
business trust, estate, trust, limited 

liability company, partnership, 
association, or other legal entity. 

“Serious Harm”-bodily injury or any other 
harm, whether physical or nonphysical, 
including psychological, financial, or 

reputation harm, which is sufficiently serious, 
under all the surrounding circumstances, to 
compel a reasonable person to perform or 
continue to perform labor or services or 

sexual activity to avoid incurring the harm.

“Sexual activity”- (i) sexual contact; 
(ii) sexual intrusion; (iii) sexual 

penetration;      (iv) sexual 
exploitation of  a child; or                
(v) obscene performance.

“Travel services”-includes, but is not 
limited to: (i) transportation by air, 
sea, road, or rail; (ii) related ground 

transportation; (iii) hotel 
accommodations or (iv) package 

tours. 

“Victim”-a person who is alleged to 
have been, or who has been, 

subjected to human trafficking. 



Human Trafficking-Involuntary 
Servitude-Labor

Knowingly selling, recruiting, harboring, transporting, transferring, isolating,
enticing, providing, receiving, or obtaining by any means another person for
the purpose of coercing the other person to perform labor or services
commits human trafficking for involuntary servitude.

Human trafficking by involuntary servitude is a class three felony; except that
human trafficking of a minor for involuntary servitude is a class two felony.

Presumptive Penalties-The range of presumptive penalties for a class three
felony are four years to sixteen years in the department of corrections, with
exceptional circumstances, the term could be as little as two years or for a
term of up to twenty-four years. The range of presumptive penalties for a
class two felony are eight years to twenty-four years in the department of
corrections, with exceptional circumstances, the term could be as little as four
years or for a term of up to forty-eight years.



Human Trafficking-Involuntary 
Sexual Servitude-Adult

Human Trafficking-Involuntary Sexual Servitude-Adult-Knowingly selling,
recruiting, harboring, transporting, transferring, isolating, enticing,
providing, receiving, or obtaining by any means another for the purpose of
coercing the person to engage in commercial sexual activity.

Human trafficking by sexual servitude of  an adult is a class three felony. 



Human Trafficking-Involuntary Sexual 
Servitude-Minor (*No coercion necessary)

Human Trafficking-Involuntary Sexual Servitude-Minor- (i) Knowingly selling, 
recruiting, harboring, transporting, transferring, isolating, enticing, providing, 
receiving, or obtaining by any means, maintains, or makes available a minor for the 
purpose of  commercial sexual activity; or (ii) knowingly advertises, offers to sell, or 
sells travel services that facilitate selling, recruiting, harboring, transporting, 
transferring, isolating, enticing, providing, receiving, or obtaining by any means, 
maintains, or makes available a minor for the purpose of  commercial sexual activity. 
(*Unlike with adults, no “coercion” is necessary for minors*)

Human trafficking by sexual servitude of  a minor is a class two felony and the court 
shall sentence a person convicted of  such a class two felony to the department of  
corrections for a term of  at least the minimum of  the presumptive range for a class 
two felony. (8 years)

Presumptive Penalties-The range of  presumptive penalties for a class three felony are 
four years to sixteen years in the department of  corrections, with exceptional 
circumstances, the term could be as little as two years or for a term of  up to twenty-
four years. The range of  presumptive penalties for a class two felony are eight years to 
twenty-four years in the department of  corrections, with exceptional circumstances, 
the term could be as little as four years or for a term of  up to forty-eight years. 



Legal Defenses-Not Available

It is not a defense that:

(i) the minor consented to being sold, 
recruited, harbored, transported, 
transferred, isolated, enticed, provided, 
received, obtained, or maintained by the 
accused for the purpose of  engaging in 
commercial sexual activity; 

(ii) that the minor consented to 
participating in commercial 
sexual activity; or

(ii) that the accused did not know 
the minor’s age or reasonably 
believed the minor to be 18 or 
older.

Note: A person does not need to 
receive any proceeds of  any 
commercial sexual activity to 
commit an offense described in 
this section.  



Legal Defense-
Available

It is a defense that: The person being 
charged can demonstrate by the 
preponderance of  evidence that, at 
the time of  the offense, he or she 
was a victim of  human trafficking 
for sexual servitude who was forced 
or coerced into engaging in human 
trafficking of  minors for sexual 
servitude as defined in the statute. 



Investigation

Effective investigation involves 
ensuring law enforcement 
officials receive the proper 

training to perform investigatory 
actions to detect/identify human 
trafficking and effectively collect 

essential and factually-based 
evidence sufficient to satisfy the 

elements of  the crime. 

Effective investigation also 
involves the enduring 

dedication and commitment 
of  law enforcement 

leadership to provide 
adequate resources 

(training, tools and human 
resources) to their teams.  



We Need Your Help!

Law Enforcement Needs Your Help-BOLO- Law enforcement does not have the
eyes and ears to be everywhere all the time. Citizens, as well as law enforcement,
should remember to “be on the lookout (“BOLO”)” for clues that indicate human
trafficking and recognize its two primary forms-involuntary servitude for labor
and involuntary servitude for commercial sexual activity. Most investigations of
human trafficking begin with information provided by aware citizens and are
initiated based upon tips provided by citizens. (Note: “Mandatory Reporters” are
required by law to make a report of child abuse or neglect under C.R.S. § 19-3-304
which requires certain persons who have reasonable cause to know or suspect
that a child has been subjected to abuse or neglect or who have observed a child
being subjected to circumstances or conditions that would reasonably result in
abuse or neglect shall immediately upon receiving such information report or
cause a report to be made of such fact to the county department of human
services, local law enforcement or through the child abuse reporting hotline; The
Colorado Child Abuse and Neglect Hotline is one way of providing information
regarding child abuse and this number is-1-844-CO-4-KIDS or 1-844-264-5437; the
National Human Trafficking Hotline is: 1-888-373-7888 or text-233733)



Application of  Law
Prosecuting 

Human Trafficking

Victim-Centered-The investigation 
and prosecution of  human 

trafficking should be victim-
centered. 



Victim-Centered

A victim-centered approach requires a victim’s wishes, safety, and wellbeing take
priority in all matters and procedures. This means assessing a victim’s needs very early
and then providing the victim a diverse spectrum of specialized services, social
resources, cultural competence, and that such be delivered from a trauma-informed
perspective. Being victim-centered means that victim service-providers have
partnerships and collaborative relationships within the community, such as
nongovernmental organizations (NGOs). Such partnerships occur between (a) federal,
state and local law enforcement and federal and state prosecution teams, and (b) other
community organizations such as: (i) child advocacy centers (Note: River Bridge
Regional Center is the child advocacy center comprised of outstanding professionals
committed to serving victims in the 9th Judicial District-information may be found at:
www.riverbridgerc.org or by calling 970-945-5195), nonprofit agencies, school
administration teams, medical care providers, and businesses. These partnerships
enhance education, training, awareness, and effective of, and response to, human
trafficking.

http://www.riverbridgerc.org/


Prosecution 

Challenges

Burden of  
Proof-Arrest-

Probable 
Cause

Burden of Proof-Arrest-

Although the evidence standard for arrest
is merely “probable cause”, the evidence
standard to obtain a criminal conviction
and thus, meaningful consequences for
the crimes is proof “beyond a reasonable
doubt”. “Probable cause” is generally
defined as, “when an officer has
knowledge of such facts as would lead a
reasonable person to believe that a
particular individual is committing, has
committed, or is about to commit a
criminal act; the officer must be able to
articulate the facts and circumstances
which form the basis of the probable
cause.”



Prosecution Challenges
Burden of  Proof-Trial-

Beyond a Reasonable Doubt

Burden of  Proof-Successful 
Prosecution-Trial-

Proof  Beyond a Reasonable Doubt-The 
law states that, “Every person charged with 
a crime is presumed innocent. This 
presumption of  innocence remains with 
the accused (i.e. “the defendant”) 
throughout the trial and should be given 
effect by the jury unless, after considering 
all of  the evidence, the jury is then 
convinced that the defendant is guilty 
beyond a reasonable doubt. The burden of  
proof  is upon the prosecution to prove to 
the satisfaction of  the jury beyond a 
reasonable doubt the existence of  all of  the 
elements necessary to constitute the crime 
charged.”



Definition of  “Reasonable Doubt”

“Beyond a reasonable doubt” is specifically defined by Colorado law as,

“Reasonable doubt means a doubt based upon reason and common sense which arises from a
fair and rational consideration of all of the evidence, or the lack of evidence, in the case. It is
a doubt which is not a vague, speculative or imaginary doubt, but such a doubt as would
cause reasonable people to hesitate to act in matters of importance to themselves. If the jury
unanimously finds from the evidence that each and every element of a crime has been proven
beyond a reasonable doubt, it should find the defendant guilty of that crime. If the jury finds
from the evidence that the prosecution has failed to prove any one or more of the elements of
a crime beyond a reasonable doubt, you should find the defendant not guilty of that crime.”



Highest Burden

“Proof  Beyond a Reasonable Doubt” 

is the highest evidentiary burden in the 

legal system. Many jurors tend to focus 

on the word, “hesitation”, which 

contributes to acquittals of  those accused 

of  crimes. Too often, I hear a juror state, 

“We thought the defendant was guilty, but 

had some hesitation” although this 

hesitation was not quantified. 



Juror Expectations-
Law Enforcement

Jurors’ expectations of  law enforcement’s 

ability to present forensic evidence is high 

and often unrealistic. For many cases 

involving human trafficking, the evidence 

is “circumstantial” rather than “direct”. 

While the law draws no distinction 

between “circumstantial” and “direct” 

evidence, jurors do tend to expect direct 

evidence rather than circumstantial.



Juror 
Expectations-

“Why didn’t she just get 
out or leave?”

Victim 
Behavior

Jurors have expectations in regard to how
humans should behave in a given
circumstance. Victims of human trafficking
are very frequently traumatized and tend to
fall into addictive behavioral patterns often
involving drug and alcohol use and victims
may act out in ways that involve the
commission of crimes.

Most people outside of the criminal justice
system and victim-centered service
organizations have unreasonable and
unrealistic expectations that victims should
behave in a certain way. Unacceptable
myths persist in our society that victims
contributed to the circumstances of their
victimization or should have behaved
differently. For example, some jurors
believe that the victim was addicted to
drugs or a troubled teen runaway
contributed to their victimization. We call
this “victim-blaming” and it is
unacceptable.



Victim-Blaming

Jurors sometimes believe that the victim was addicted to drugs or a
troubled teen runaway, contributed to their victimization. In addition,
many victims of human trafficking for involuntary labor servitude or
commercial sexual activity are undocumented and have fear about
reporting to, and cooperating with, law enforcement.

(Note: Victims and/or witnesses of  crime may apply for a protective status 
through a U-Visa application completing Immigration Form I-918, 
Supplement B, U Nonimmigrant Status Certification-Department of  
Homeland Security-U.S. Citizenship and Immigration Services; more 
information may be found by visiting: 
https://www.uscis.gov/humanitarian/victims-human-trafficking-other-
crimes/victims-criminal-activity-u-nonimmigrant-status/u-nonimmigrant-
status-program-updates)

https://www.uscis.gov/humanitarian/victims-human-trafficking-other-crimes/victims-criminal-activity-u-nonimmigrant-status/u-nonimmigrant-status-program-updates


Victim-Blaming

Juries may blame the victim or simply have 
a difficulty understanding the complexity 
of  the problem and the victim’s behavior 
prior to, during and after the victimization. 

Victim-blaming can and does occur. 

Changing these perceptions can be a real 
challenge.  Juries too frequently negatively 
perceive the victim’s character-credibility 
and trustworthiness as a witness, based on 
the victim’s behavior as a consequence of  
the victimization and fail to recognize that 
victims are often addicted to drugs, acting 
out, etc., because the victim has suffered 
trauma; and as a result, the victim has 
difficulty getting out of  the circumstances.



Cooperation of  Victim

Enduring cooperation of  the victim is necessary. 
The prevailing law and rules of  evidence require 
direct testimony of  victims and thus cooperation 
of  the victim is necessary in the investigation and 
prosecution of  crimes. These rules are derived 
from every accused person’s constitutional right 
to “confront witnesses” and other due process 
rights to defend themselves against criminal 
allegations. A frequent and persisting challenge 
(in almost every case involving identifiable child 
victims) is that many child victims have run away 
or returned to the street under the influence of  
the criminal actor by the time the case is 
presented to a jury at trial. Without immediate 
and adequate resources to extract the victim 
from the cycle of  dependence on criminal actor, 
which often involves treatment for addiction, 
medical care, emotional and financial support, 
victims often runaway again and become difficult 
to find by the time of  trial. Victim Services 
should be offered and available very early in 
process.



Prosecution 

Challenges

The difficulties of  prosecuting 
human trafficking cases are not 
unlike prosecuting drug 
distribution networks. Like 
convicting the lower level drug 
distributor, it is easy to convict 
“the Johns” and those at lower 
levels of  the organization, but 
the pimps (leaders of  the 
criminal organization) insulate 
themselves from any direct 
criminal activity. Without the 
enduring cooperation of  the 
victim, it is difficult to convict 
beyond a reasonable doubt. 
Some victims are reluctant to 
cooperate due to emotional and 
financial dependence on the 
pimp/John. That a victim 
would have any type of  
emotional dependence upon, or 
emotional connection with, the 
pimp/John is very difficult for 
juries to understand and 
regrettably, “victim blaming” 
can and often does occur. Some 
victims do not even consider or 
think of  themselves as victims. 



Collaboration is key!
The “state” or “the government” cannot solve 
all problems. We must remember that the 
“government” should be “of  the people, by 
the people and for the people.” This means 
“government” should be “us” or “all of  us”-
those who not only work in or for government 
institutions but also those of  us outside of  
government institutions. The law is typically 
reactive rather than proactive. Therefore, 
entities across the community (schools, 
medical providers, businesses, nonprofit 
organizations, and law enforcement) must 
collaborate and work together to engage in 
proactive efforts at public education, public 
awareness, mustering all available resources to 
provide wrap-around services to victims once 
identified, follow-through with enduring 
support to victims, and focused investigation 
and follow-on prosecution. 



Summary
I have three daily goals:

#1-Learn something new,

#2-Improve something about my 

world, and

#-Help someone besides myself. 

I do not always successfully achieve 

these goals by the time I lay my head 

down at night, but that does not mean 

I should not arise when the sun comes 

up to tackle these same goals daily. In 

terms of  HT, learning what human 

trafficking is and what it looks like will 

enable us to work together to stop this horrid 

condition. HT is a modern form of  

human slavery and we working 

together must stop it.



Summary, ctd.
The search for truth is one of  the hardest of  
services. Why? 

To be a truth seeker requires us to confront the 
“horrible things that humans can do to other 
human beings”. In general, we like to believe that 
our modern society has evolved beyond the 
historic eras of  the past during which other 
people committed atrocities upon their fellow 
human beings, not to mention upon children.  
Looking directly at the many examples around us 
of  how other humans can horribly hurt others is 
a tremendously difficult obligation, but it is an 
obligation we all have to make our world better. 
HT occurs in two primary forms: involuntary 
servitude for labor and involuntary servitude for 
commercial sexual activity. Victims of  these 
crimes can be adults and children of  any gender, 
and persons of  any racial, cultural or economic 
background. We can work together to improve 
our efforts to prevent HT and if  we can’t prevent 
it, respond to it by vigorously devoting the 
resources to investigate, prosecute, and provide 
the resources to support victims of  it. 



Questions?
Thank you!!

Jefferson J. Cheney

Office of  the 9th Judicial District Attorney

State of  Colorado

109 Eighth Street, Suite 308

Glenwood Springs, CO 81601

(o) 970-945-8635

(c) 970-319-6356

jcheney@9daco.org


